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Art Unit: 3753 

Applicant's election of the species of Figure 4, without traverse, is acknowledged. 
Applicant has identified claims 1-6 as being readable on the elected species. 
The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, . and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1-6 are rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 

Regarding claims 1-6, in the instant application it is not explained how the 
coolant fluid in collector region 9 flows into and out of pipes 6 in Figure 4 and then to the 
external connection(s) of coolant circuit 1 shown in Figure 1 . In other words, if coolant 
enters collector region 9 from the coolant tubes 6 shown in Figure 4, where does the 
coolant enter those tubes? There doesn't appear to be on operative coolant circuit for 
the coolant disclosed with regard to the passage of coolant to and from collector region 
9. If applicant maintains othenA/ise, please explain the precise flow path that the coolant 
follows from the inlet to the outlet of the collector region and why the coolant doesn't just 
flow through the collector region without circulating through any of the tubes 6. 

Regarding claim 2, there is no disclosure of any control system that maintains the 
temperature difference below 25 degrees K. At minimum, it is submitted that such a 
control system would require temperature sensors of some undisclosed type located at 
some undisclosed location controlling undisclosed valves in some undisclosed manner. 
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In short, applicant has indicated some desired performance criterion without providing 
even the most rudimentary disclosure of how this would be done in practice. It is 
submitted that it would not be all that predictable a control system given that the flow of 
one heat exchange material (coolant or refrigerant) would likely influence the 
temperature of the other heat exchange material (refrigerant or coolant, respectively) in 
addition to the heat exchanger itself. As well, the temperature as well as flow rate of the 
third heat exchange material (air) would influence the temperature of the other two. 
Given these multi-variable problems it would not be a particularly easy control problem 
to solve to assure temperature differences of less than 25 degrees K. If applicant 
maintains otherwise evidence (patents or publications etc) showing these control 
systems to be known is required in response to this action. Conclusory argument, 
unsupported such evidence will not be sufficient. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-6 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 1-6 have been construed here to be directed to a heat exchanger, per se. 
There is present in the claims much functional language regarding the intended manner 
of operation and that has not been given weight in assessing the patentability of the 
heat exchanger itself, consistent with MPEP 2114, incorporated here by reference. 
Even with all of that said (and none of that constitutes the 35 USC 112 problem). 
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applicant claims that there are "first" heat exchange surfaces for the additional heating 
and "second" heat exchange for cooling plant operation. Are these first and second 
surfaces really just the same surfaces (during two different operating modes)? The 
claims are submitted to be drawing an artificial distinction between structures within the 
heat exchanger that are in fact the same structure - rendering the claims confusing. 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 102(b) as anticipated by or, in the alternative, 

under 35 U.S.C. 103(a) as obvious over Loup (USP 5,884,696). 

Loup shows a heat exchanger assembly (Fig 1). One set of pockets (1 or 2), 
defined by plate pairs 5 and 6 and extending vertically downward from the top of the 
heat exchanger assembly, is adapted to receive engine coolant from the engine coolant 
circuit and the other set of pockets (2 or 1, respectively) defined by plate pairs 5 and 6 
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and extending vertically upward from the bottom of the heat exchanger assembly, is 
adapted to receive refrigerant from the refrigerant circuit. While Loup doesn't explicitly 
teach the intended manner of operation of applicant's device, in claims drawn to the 
apparatus, such intended manner of operation limitations are not given patentable 
weight as explained in detail in MPEP 21 14, incorporated here by reference. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Loup as 
applied to claim 1 above, and further in view of Khalifa (US 2001/0001982) or Ben Fredj 
(US 6.810,952). 

To have made the compound radiator/evaporator 3 of Khelifa in the manner 
taught by Loup to minimize the use of space in the vehicle would have been obvious to 
one of ordinary skill in the art. Likewise, to have made the evaporator/radiator (1 0, 20) 
of Ben Fredj in the manner taught by Loup to minimize the use of space in the vehicle 
would have been obvious to one of ordinary skill in the art. 

Claims 1 and 3-5 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Herz (Canada 610,005) or Miura 
(JP 61-049992). 

Herz shows a heat exchanger having upper and lower headers 6 and 7 adapted 
to be connected to a coolant circuit of an engine and headers 14 and 15 adapted to be 
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connected to a refrigerant circuit. Multiple rows of tubes arranged after each other in 
the direction of the passing airflow are shown most clearly in Figure 2. Air is passed 
"parallelly" over the coolant tubes and the refrigerant tubes and the tubes are arranged 
alternating ly next to each other. 

Miura shows a heat exchanger having upper and lower headers 5 and 6 adapted 
to be connected to a coolant circuit of an engine and header 1 1 and an exit header pipe 
(not legended) adapted to be connected to a refrigerant circuit. Multiple rows of tubes 
arranged after each other in the direction of the passing airflow are shown most clearly 
in Figure 2. Air is passed "parallelly" over the coolant tubes and the refrigerant tubes 
and the tubes are arranged alternatingly next to each other. 

Claims 1 and 3-5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Herz or Muira as applied to claim 1 above, and further in view of Khelifa (US 
2001/0001982) or Ben Fredj (US 6,810,952). 

To have made the compound radiator/evaporator 3 of Khelifa in the manner 
taught by Herz or Muira to minimize the use of space in the vehicle would have been 
obvious to one of ordinary skill in the art. Likewise, to have made the 
evaporator/radiator (10, 20) of Ben Fredj in the manner taught by Herz or Muira to 
minimize the use of space in the vehicle would have been obvious to one of ordinary 
skill in the art. 
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Claims 1 and 6 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Hoshina (JP 5-272882). 

Hoshina shows a heat exchanger having separate flow paths for two separate 
fluids in addition to the air. In the case of Figures 5 and 6 variants of the basic device of 
Figure 1 are shown in which the collectors (2, 3) for one heat exchange fluid at least 
partially surrounds the header for the other heat exchange fluid (3, 2, respectively). 

Claims 1 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hoshina as applied to claims 1 and 6 above, and further in view of Khelifa (US 
2001/0001982) or Ben Fredj (US 6,810,952). 

To have made the compound radiator/evaporator 3 of Khelifa in the manner 
taught by Hoshina to minimize the use of space in the vehicle would have been obvious 
to one of ordinary skill in the art. Likewise, to have made the evaporator/radiator (10, 
20) of Ben Fredj in the manner taught by Hoshina to minimize the use of space in the 
vehicle would have been obvious to one of ordinary skill in the art. 



Any inquiry concerning this communication should be directed to John K. Ford at 
telephone number 571-272-491 1 . X 1 



